
 
 

 
STUC Response to HM Treasury Review 

Equalisation of Survivor Benefits in  
Public Service Pension Schemes 

 
 
Introduction 
 
The STUC is Scotland’s trade union centre.  Its purpose is to co-
ordinate, develop and articulate the views and policies of the trade union 
movement in Scotland; reflecting the aspirations of trade unionists as 
workers and citizens.  
 
The STUC represents over 627,000 working people and their families 
throughout Scotland.  It speaks for trade union members in and out of 
work, in the community and in the workplace.  Our affiliated 
organisations have interests in all sectors of the economy and our 
representative structures are constructed to take account of the specific 
views of women members, young members, Black/minority ethnic 
members, LGBT members, and members with a disability, as well as 
retired and unemployed workers. 
 
As an organisation, we believe that survivor benefits in all occupational 
pension schemes, public or private sector, should not discriminate 
against any particular groups of members. We welcome moves by many 
private sector schemes to equalise benefits in the way we would hope 
this review is seeking to do for members in public sector schemes. 
 
The STUC is disappointed that there has not been a formal consultation 
on this review, as this would have allowed us to enter into meaningful 
consultation with our affiliated public sector trade unions, particularly 
those with members in Scottish specific schemes. 
 
Equalisation of Survivor Benefits Same Sex Marriage 
 
The STUC is aware that the current review is being carried out following 
the enactment of the Marriage (Same Sex Couples) Act covering 
England and Wales and does not take into account implications for 
members of Scottish specific public sector schemes, namely the Scottish 
Teachers’ Superannuation Scheme, the NHS Superannuation Scheme 
(Scotland) and the Local Government Pension Scheme (Scotland). 



2 
 

The underpinning legislation for same sex marriages in Scotland is the 
recently passed Marriage and Civil Partnership (Scotland) Act 2014 that 
came into force on the 21 May. 
 
The STUC is aware that agreement has been reached in principle to 
address equalisation of survivor benefits for same sex married couples 
in the Local Government Pension Scheme following the introduction of 
the legislation.  Our understanding is that this decision was taken 
following actuarial advice received that indicated the costs were minimal. 
It should also be noted that, following trade union campaigns, survivor 
benefits for civil partners in public service schemes were backdated to 
1988 providing a substantial period of retrospection from the date the 
civil partnership legislation was introduced in 2005. We believe that the 
Government’s willingness to abandon the principle of no retrospection 
on this occasion should apply to all survivor benefits. 
 
It would appear in our view that the barrier to complete equalisation of 
survivor benefits is not the position in relation to same sex couples 
where the costs are minimal, but rather the position for married males 
who survive their spouse. 
 
The STUC welcomes the view of the Equality and Human Rights 
Commission in their position paper on the legislation for England and 
Wales that action should be taken to equalise survivor benefits for same 
sex married couples, civil partners and widowers. The STUC would 
support this position.  
 
Equalisation of Widows’ and Widowers’ Benefits 
 
The STUC is concerned at the continuing gender discrimination faced by 
widowers in relation to survivor benefits that results in male surviving 
partners losing out on retirement income should they be pre-deceased 
by their spouse. 
 
Public sector schemes are often referred to as being gold plated, but in 
relation to survivor benefits it is private sector schemes that have 
acknowledged the inherent unfairness in survivor benefits payable to 
widowers and taken steps to address this discrimination. 
 
As NHS Scotland has a predominately female workforce, a third of which 
are part time posts, the vast majority of which are also held by women, 
pensionable service is likely to be split between part time and full time 
qualifying service. 
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This will result in women having less opportunity to accrue survivor 
benefits and, if the historic injustice of gender discrimination is not 
addressed, then male surviving partners will potentially receive far less 
in benefits than their former spouse would have done had the married 
male partner pre-deceased his wife. 
 
The STUC does not agree with the position taken by the United 
Kingdom Government in the Cockburn Case1 following an unsuccessful 
challenge by the BMA to end this discrimination. The United Kingdom 
Government justified ongoing discrimination within the NHS Pension 
Scheme for England and Wales on the grounds of cost of implementing 
change.  
 
While we disagree with the position the Government took on that 
occasion, we welcome this review if it is going to give genuine 
consideration to addressing all discrimination in survivor benefits. 
 
 
Costs of Equalisation 
 
The STUC believes that the costs of equalisation, as estimated by the 
Government Actuary’s Department (GAD), show that over a third (£1.4 
billion) of the estimated £3.1 billion additional liability accrued by full 
equalisation would be in respect of active and deferred members, or for 
those currently in receipt of pensions. We would agree with colleagues 
in the TUC that the cost burden in relation to this group would be spread 
over a significant period of time, as much as 50 years. There would be 
no immediate costs to equalise benefits to current and new dependants, 
as this would also be spread over a number of years. 
 
GAD’s own advice also suggests that, in order to equalise benefits for 
current dependants losing out as a result this unfair treatment, there 
would be an immediate cost of £0.8 billion. 
 
The STUC would also question the rationale of using only one scheme, 
the 1995 NHS Pension Scheme, in order to estimate costs of 
equalisation, given the mainly female workforce within the health sector. 
In NHS Scotland, 79% of the NHS workforce (134,171) are female who 
account for 69% of whole time posts (89,882) and 93% of part time 
posts (44289). 2  

                                      
1
 http://careers.bmj.com/careers/advice/view-article.html?id=20004063  

2
 https://isdscotland.scot.nhs.uk/Health-Topics/Workforce/Publications/2013-11-26/2013-11-26-

Workforce-Report.pdf?86706179381  

http://careers.bmj.com/careers/advice/view-article.html?id=20004063
https://isdscotland.scot.nhs.uk/Health-Topics/Workforce/Publications/2013-11-26/2013-11-26-Workforce-Report.pdf?86706179381
https://isdscotland.scot.nhs.uk/Health-Topics/Workforce/Publications/2013-11-26/2013-11-26-Workforce-Report.pdf?86706179381
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We would imagine examination of the workforces in NHS England and 
NHS Wales would produce similar results in relation to the gender of the 
labour force. 
 
However, the evidence provided by GAD does not make it clear that the 
employment status throughout qualifying service in the NHS Scheme for 
England and Wales has been taken into account, when estimating costs 
for equalisation of benefits, appearing only to focus on length of service. 
It might also be argued that in any scheme where the majority of 
members are women, the costs of ensuring surviving male partners 
achieve equality in regards to survivor benefits will be greater.  
 
There also appears to have been little consideration given to disparity in 
life expectancy between Scotland and regions in the United Kingdom 
and the impact that may have on equalisation. 
 
Within the UK in 2010-2012, male life expectancy was highest in East 
Dorset and Hart, both (82.9 years) and lowest in Glasgow City (72.6 
years). For females, life expectancy was highest in Purbeck at 86.6 
years and lowest in Glasgow City, where females can expect to live for 
78.5 years. The Council areas with higher life expectancy for males and 
females are all in England. In tables for the lowest life expectancy, 
Scotland has seven local authority areas out of 10 in each gender.3  
 
Life expectancy does not appear to have been considered by GAD and 
the calculation for the costs of equalising survivor benefits is assumed to 
be the same as the ratio of the size of the schemes.  This would not 
appear to take into account the demographic of the scheme membership 
and the implications of reduced life expectancy on survivor benefits in 
Scottish specific schemes. 
 
Conclusion 
 
The United Kingdom Government has publicly stated its commitment to 
equality and legislation brought forward to recognise marriages between 
same sex partners by both the United Kingdom and Scottish 
Governments is welcome. 
 

                                      
3
 http://www.ons.gov.uk/ons/rel/subnational-health4/life-expec-at-birth-age-65/2004-06-to-2008-10/ref-

tables-5-12.xls  

http://www.ons.gov.uk/ons/rel/subnational-health4/life-expec-at-birth-age-65/2004-06-to-2008-10/ref-tables-5-12.xls
http://www.ons.gov.uk/ons/rel/subnational-health4/life-expec-at-birth-age-65/2004-06-to-2008-10/ref-tables-5-12.xls
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However, if true equality is to be achieved in survivor benefits then this 
has to include equalisation of widowers’ benefits to ensure they receive 
full entitlement to the benefits accrued by former scheme members.  
 
The advice from GAD clearly indicates that this is where the greatest 
cost burden associated with equalisation arises. For the STUC this, in 
itself, given the stated commitment to equality, is not a reason for not 
taking action.  On the contrary, we would suggest that by taking action to 
address all existing inequalities in survivor benefits, the Government will 
be seen to be delivering on its commitment in this area.  The STUC 
believes this would best be done by legislation to ensure the 
discrimination ceases. 
 
While the estimated costs of equalisation referred to earlier are not 
insignificant, the financial consequences for employers of delivering 
equality in survivor benefits would amount to 0.2% of the pensionable 
pay bill over 10 years. We have seen actuarial advice from more than 
one source to support this view. 
 
The STUC is aware that the review has a statutory obligation to report in 
July. Depending on the outcome, we believe that further discussions and 
consultation will be required to assess the actual impact on all schemes.  
This should include discussion with the STUC and our affiliated public 
sector trade unions on how equalisation should be addressed and 
funded within the Scottish specific schemes. 
 
 
 
 
 
STUC  
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